may have 1o be enacted 1o create the new autonomous bodies (o be entrusted
with the task of facilitating and oversecing the process of partial privatisation.
Al present, the equity of PSE: b not gquoied o siock eschanges and
therefore arrangemcats will have io be made to delermine the sabe and

prices of their sharce For ihis, appropriste changes and devicoss
will have to be worked out in the Companics and Sccaritics law. Maoreover,
while embarking on a programme of progresssve prvatisation, insdustrially
sack amits will have 10 be closed down which will result in massive retrenchment
and wnemployment of workers. Suitable amendments will have 1o be elfected
in the relevant industrial/lsbour lews 10 ease the cost of human adjustment

18. For implementing stages 111 and IV of privatisation, since ihe character
of the PSE undergoes a transformation, considerable restruciuring will be
involved. Such restructuring will need & suitable legal framework. This legal
framework rally includes constitutional guarantecs and/or a law creating
ﬂﬁm@uin%ﬂ:m”nfuﬂmlh
widest connotation; a law setting forth provisions for the tramsier of property.
a lww regulating industrial development, a law relating to pollution prevention
and covironmental prolection; 8 companics law; a conlract law; an |
law; a securities law; a law of taxalion on corporale incomes and dividends;
an excise law (od velorum and value-added taxes); a8 competition law; and
a set of industrinllabour laws regulnsing, inter alia, the ireatment of employees
in privatised enterprises.

16. Conatitutional guarantees and'or a law creating and respecting property
ﬂ#klﬂ'ﬂﬂﬂh:hﬂmﬂ!ﬂftﬁlﬂlﬂtﬂﬁﬁgﬂ:ﬁ:mmm
Eﬂmdﬁﬂuﬂ.ﬁh‘mm#mrﬁpﬂ

and busincsses is required becawse almost all businesscs 10 be privatised
will imvobve the tramfer of, or the right of use, land from the Stae 1o the
mmm.h—-ﬂmmmmﬁm-
cerizin percentage of foreign ownership can hold real property, and if so,
under what conditions. The law relating 10 industrial development will specify
the sectors which are reserved to the public sector and those which are
open lo the private enterprise, The prevention of pollution law, apart from
:-‘Iul:ﬁ_q-, pollution, will fix the Nabilities for pollution damage caused by
industrial accidents, The company law will specify the forms of business
muﬁuuudmﬂnMHpﬂtmm.mm
#ic), confer separste logal persomality on the business orgamizatiom and
provide the exent of profection tn investors from Nabilities incurred by 1he
lﬂnﬂmilﬂihrmmmmhhww
“h_’ﬁﬂmﬂiﬂﬂlﬁﬁﬂuﬂﬂﬂhﬁﬂhﬁhﬂl‘
on the parties 10 a contract, The insolvency law is necessary to deal with
those businesscs which fall to make a profit or are unable 1o continue to

1o their creditors, This will apply to private individuals as well as to

esses and will deal with the way in which outstanding creditors are
the pool of remaining asscts. The securilics law is required 1o
necessary legal and regulalory framework within which the markes
sccurities is established and made functionsl and to protect the

jii

maintain their monopolistic position. Side by side with the competition law,
an independent guasi judicial body (such as the Monopolies and Restricted
Trade Practices Commission in India) will have to be created 1o investigate
and 10 implement the said legislation.

17. This body of laws may have io be complemenied by a transformation
law and a privatisstion law. The trandormation lsw will be accded 10
Inciliiste the tramsfer of title 1o businesscs Fromm the Stsie 1o the privale
secior. Such a law will provide that a3 PSE mav be transformed cither by
the Government itsell or by the management andlor workers with the permission
of the Government. It might sdopt cither of the fallowing Iwo approaches
1 (i} The PSE may be transformed inlo a company, and once this has taken
place the Siate will be the sale sharcholder of the company and the shares

* may then be sold in the privatisation process; and (i) 8 new company will

be formed and the government will contribute various assein logether with
the busincss as a going concern &s s comtribution (0 the capital. The

|
!
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follows that s trade or industry can be privatised only by  specilic enaciment

for that purpose and that such legisksion must disclose the grounds on
which public or community imeres! is better served by privatisation. Moreover,
: I : .

ccessary specifically providing that privatisation is justified in public inicrest
ﬁﬂ-iuhmﬂmm.ﬁ:.quﬁmm‘
ANNEX - |
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led your Ciovernment to go in for privatisation 7
2. How is the term ‘privatisation’ defined in vour country 7
3. What aims hos your country sel for privalisation 7
4 What is the precise sphere of privatisation (sectors and industries) 7

5. What are the economic, financial, fiscal and legal preconditions for
privatisation in your coantry ?

fi. The basic methods and procedures for privatisation appear (o be as
lollows :
(i) Private sale of shares=In this, the State sells all or part of s
sharcholding in a whally or parily-owned State enterprise 10 a
pre-identified single purchaser or group ol purchasers.

(i} Public of shares = In this the Siste sells 1o the general public
or to o limited class of purchasers all or large blocks of stocks i
holds in & wholly or partly owned State enterprises.

{li} Managemeni/Employees Buy-oui = This relers to the acquisition of
controlling shareholding in & company by a small group of manage-
ment and/or emplovees.

(iv) Sale of assetr— This involves sale of particular aacis (trade marks,
planis cic.) rathor than shares in a going conccrn.

(v) Rextructuring— This involves the breaking-up of a smie-owned
enterprise into several subsidiarics.

(v} New private investment ~ In this modality, the State docs not disposc
of its existing equity in & public ing, bul increases overall
equity and causes a dilution of the Government cquity.

(vii) Lewses and Management Contracts — These are arrangements wherchy

private sector management, lechnology andior skills are provided
under contract to & Stmc-owned underiaking or in respea of

State-owned assets for an agreed period and compessation

Which of these modalitics are adopted in your country lor privatisation
and what have been the legal problems encountered im that regard 7

7. Has your Government set up a statutory body (o supervise privalisation
process 7 If so, what is its role, rights aad obligations ?

ANNEX - 1l
SINGAPORE
MHMJ.‘
The rationale for owr privatisation programme & as follows :
(a) To withdraw from commercial activities which so loager need 1o

be undertaken by the Public Sector;

Angwer o Question 4 :

The Goverament has sharcholdings in a very diversified group of com-
Fh-ﬂupﬂﬁryimprhﬂbum;ﬁ-ﬂiuupmﬂ*.
Anpwer to Question § ©

Companea which pevatized through public foatation must satisfy the
“WH“hhlhﬂu&Eﬂ“;ﬂﬁw.hmu=
sttachment.

Angwer to Quesion & :

. We do not restrict ounselves (o any one particular method, as we have
10 look ai the siuation and circumstances of cach case of privatisation. We
have not encountered any major legal problems so far.

Angwer 1o Question 7

‘ L e

e approvel of an application for the listing of securitivs on the Stock
of Singapore Limited is a matter solely within the discretion of

(La]




The Exchange has established certain aumerical sandards, set out below,
which will be consldered in cvalusting potential listing applicanis. Aside
from the numecrical standards set out below, there are, of course, other

factiors which must neccasarily be taken into consideration in determining
whether @ Company qualifies for laing. A Company must be a going
concern of be the successor of a golng concern. While the amount of asseis
and carnings and the aggregaie market valve are considerations, grester
emphasis is placed on such guestions as the degree of national interest in
the Company, the character of the market for s products, its relative
stability and position in its industry, and whether or not it s engaged in
an expanding industry with prospects and/or mainiaining s position.

102 Ordinary Shares

Companies applying for quotation of ordinary shares are, as a gencral
rule, expected to meel the foliuwing criteria :

(1) T has a paid-up capital of ot leass § 4,000,000

(Z) Al least § 1,500,000 or 25 per cent of the ssued and paid-up capital
(whichever is the greater) is in the hands of not less than 500
shareholders.

(¥ A minimum perceniage of the issued and paid-up capital is in the
hands of shareholders cach holding not less than 500 shares and
nol mare than 10,000 shares :

paid-ip capial

Afimirtiairti perceniage
Less than § 50 million A

§ 50 million and above and less than  15% or § 10 million
§ 10 million whichever s the greater
§ 100 million and above 1% or £ 15 million

whichever i the grester
In complying with this ditribution, the following arc 1o be cacluded

(3) Holdings by parent, or companies deemed 10 be related by
virlue of Section 6 of the Companics Agl.
(b) Holdings by dircctors (including those of persons designated
dircctors umder the Companics A.01).
i4) Enpi}wwmmmmwﬂurﬂm
a quotation to partly paid shares, and even, should such & quotstion
be gramted to such partly paid shares, the Exchange may impose
such restrictions on the dealings in such shares.
103. Bonds, Debentures and Loan Stock

A Limited Liabilty Company secking afficial quotstion of Lonn Securitics
may be considered for admission to the official Tt i

184

{1} llhuMSdemmﬂuﬂihdmm
be quoled; |

‘m mmum:mwﬁ:nduﬂmm;

(i ﬂnmﬁﬂummm:ndhwdpuummnTmnml.

-hwhm-tmmplrﬂhﬁnfrwmquui[mm of the Exchange
nﬂuﬂth‘tllhﬂlfﬁtHﬂf\lﬁlﬂhu:

(horised by the law of Singapore io take in is
a8l mp:nwu.:rmt ol h:hilu o Letiers of Administration of
the estite of a deceased persom;
(b) A compuny registered under sny law of Singapore rclating (o
Life Insurance;

fc) A banking company,
ich the whole of the ksucd shares are
- ;ﬁ:ﬂﬂ?”ﬁnﬂt;n;ﬂ companics referred (o in
{a), (b) and (c) above;

ol
A company for this purpose by the Government
w Singaporc as frustes for the holders of such sccurslics.

104, Securities of Foreign Companies i N .
requiremenl kssion 10 the Official List of foreign companics

ﬂTmﬁngﬂm“'“ﬂ?“‘w

shall be published as "Guidelines for the listing of forcign companics™.

_ which the Company has cxploration and cxpioitation rights, and

() An estimatc of the time and working capital required 1o bring the
 Company into 8 posilion 1o €arm revenue.
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and if s0, i soon and

e M
from the date of the Company's application 1o the Exchange for guotstion. {4} mmm‘:’“‘:; mﬂiﬂuﬂ“‘l‘""?‘”'”m
whether | . wons

; hm-{rnllmihm

107. Special Type of Companies (a) the areangoment is necessary 07

| panics good prospectus for growth and eed of of the Company, the same or helicr than

1 Com ies with @re mnon gnl Wre 4

W raising capilal may be considered for fisting notwithstanding that () st f““; Stained from unaffliatcd conccrns;

they have el 1o establish any track record or otherwise unable to those

osed to shareholders
comply with any of the listing requirements of the Exchange. The (@ m‘mﬁ.ﬁum:mwﬁﬂ:d“’ |
will require s Company lo enter MO @

board of directors of the companies. In some Wﬂ:ﬂ‘fﬂﬁﬂ"ﬁ:“w, designed 1o reduce l;: posiility
{2) T, in the opimion of the Exchange, a Company seeking admission special lﬂlnlﬂ_m“hn that could not be terminated immediately,
to the Official List is engaged in a business or activity which s e oRies: &
peculiar 1o a particular trade and for which the requirements of snorandum and Aricles of Associalion
the Eichange mmy nol bo'totally spplioable, (e Continuing Lising o M icsion to the Official List of the Exchange are
Requirements of the Exchange in general and the Directorate Companies secking od helr Memorandum and Anticles of Associlion
Requirements in particular, may be amended to bring the require- required 10 I‘"w”“h“hm.:,lul oul in Parnt TX of this Manual.
menls more in line with the nature or actbity of the company, various provisions
B. Palicies

111, Conflicts of Inierest he Official List must submit an ap-

The existence of material conflicts of interest hetween Companies and . o in accordance with Part 11 of this Manual
their olficers, directors or substantial sharcholders (or membern of their e ; .wﬂmmmwnlﬂmﬂ
families or concerns controlled by them) will be reviewed by the Exchange i
on an individual basis in considering the eligibility of Companies for original
fisting. In many cases, Companics may be able to eliminate conflicts situation
to listing within & reasonable period after the listing and may be
o do so, Where o conllict cannot be rosolved prompily for some
reasons, the Exchange will consider all periinent facton.

miost

business
The common types of conflict situation to which this policy applies
include personal imterests of officers, dirccton or principal sharcholders in -
any business arrangements involving the Company, soch as the leasing of [+ oul in Part VIL
m;uhhﬂm.%h%immh -
are

= and their registrars are not permitted 10
I the of Companics applying for original listing under thorised for listing until the Exchange
its conflicts of imterest policy, the Exchange among other [actors g mmﬂﬂﬁm

(1) perons imvolved in conflict and relationship to the Company,

(2} significance of conflict in relationship to the sire and operations of
the Company; ol

(3) amy special advantage for management imvohved in the conflict; Companics applyiag for listing on
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3. What aims has your country sct for privatisation ?
- The
-‘mﬂﬂhmhihﬂtﬂmﬂ

L 1o maintain ;
o Thailand's fnancial sability by reducing | |

i | .:_H_ﬂ#MﬂM'-lhtﬂﬂlhm
- Sugar Industry Co. Lid., wherehy all of its shares were sold
'-I'-‘r-;r, Mﬂwhihmﬂh

tm Mill Co. Ltd, wherehy its shares were siold

i _'_."'MWWWiMmdu
Thai Airways Ternational Co., Lid, wherchy lls capital was
-hﬂ—ﬁhmﬂhhﬂhmm&:m

Joint cuse of the NARAYANA Phand Co.
L Hmmmd-mu-whm




(v) Comcetrionr as in the cases of the Banghok Mass Transit
Authority and the Transport Company Limited whereby part
of their bus routes were conceded 1o the private sector, (A
similar method is used in the case of the second phase of
the Express Way Project); and

(i) Liguidation as in the case of the Juie Mill of Ministry of
Finnncie

— Legal problems concerning privatisation arise when some Statc
enlerpriscs wanl to scll their shares 10 the public. Since these
Stale enterprises wore not cstablished in the form of fimited
companics, they, therefore, have no share capital. However,
legislalion allowing the division of the capital of these Stale
enterprises into shares # being contemplated.

= In some cases, investment and competition by the private scctor
have not yel been posssble since certain exsting legslation, wch
as the laws on telegraphic and telephone services mtill prohibit
the private sector from providing such services.

— So far, Thailand has not enacted any legislation specifically to
protect the intereats of cither the Stale or the private sector
in case of privatisation,

Huynu-ﬂmrmumllplulmmhu:l;lnnpmh perTvaliss -
tion process 7 I so, what is its role, rights and obligations 7

= Al present two governmenl agencics have heen assigned 1o look
afier and supervise privatisation process. The Office of the
National Economic and Social Development Board i responble
for policy matiers, while the Minisiry of Finance looks after
the actual implementation of the privalisation schemes

:
l

L
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() to train officers of the Member Governments in dealing with legal
wspects of economic matters.

: BREES Atsitend the AALCC of bk Government's willingses 1o make finsncial

for orgumising the Centre under the auspices of the AALCC

:L@#hMH-Tuﬁﬁnnﬂhm‘mﬁicﬂm

& Al the Maiobi Session, the Government of the Republic of Korea
m_ﬂ“lmuudwummcm;
the ed Prol. Karuaki Sono of the Hok-

3 mﬂﬁm Sapporo (Japan) as Consultant and cntrusted him with

of preparing » foasibility study For establishing the proposed Contre,
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hzmi Iu- by the Heads of the basis of » prelimi
e e Delegations on & preliminary
8 definitive report in the abscnce of an indication = 1o the

™
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vente of the proposed Centre and the sources and exten of funding. The
preliminary roport envisloned the proposed Centre s an information and
rescarch inatiulion an tho bulk of the relevant information was already

available but required procesaing and expertise which would be a major
commitmenl. The report also emphasized the necessity to ensure that the
proposed Centre would not duplicate sctivities already underway in other
global or regional instilutions.
8. The Heads of Delegations took note, with appreciation, of the repornt
Consubtant snd directed the Secretariat to submit an indepth study
ways and means of concreiising the ideas contained in the proposal
Republic of which was considered commendabie.
AL the thirtieth session of the AALCC held im Cairo in April 1991,
Secret presented an indepth stody on the matter contained in
document No. AALCCXX X/ Caira/@1/17. That study, at the outset, surveyed
the work of a number of UN crgans and other organisations to ascertain
whether their activities encompassed harmonisation of laws and regulations
relatable 0 cconomic maiicrs and came fo the finding thai thai sort of
activity was not being pursued in
ion on & wniversal hasis on the topics falling within their
respective ficlds of competence some of which might be of relevance to
the Member States of the AALCC, Afier conducting thal sarvey, the Study
cxamined the validity and viability of the projectied Center in the light of
the contemporary inlcrmational coonomic environment and came (o the con-
clusion that the proposcd Cenler would be a unigee institution as a collccior
and disseminator of overall information about the legal regimes applicable
o economic activities and the changes taking place therein, not only in the

Alfro-Asian reglon, but worldwide having an impact on the economics of
the region.

7. Having established the justilfication for the proposed Cenire, the Study
examined two modalities for implementing the proposal by the Government
of the Republic of Korea © the first one contemplated the establishment of
the Centre a4 an autonomous institition o be hosted by a Member Governmen
albeit under the auspices of the AALCC. The second ome envisaged Lhe
seiting up of & Data Collection Unit as an integral part of the AALCC

il a4 the first practical step towards launching of the projected

]

the
the

the
.

-

?

Centre by uti the unspent portion of the Republic of Korea grant for
thal purposc. Having cxamined these modalitics, the Secretariat felt that
although the proposed Cenire as an sutonomous institution was a sine gua

non 1o help Member Siates im Asia and Africa to quicken the pace of
their devclopment as information is key 10 development, the establishment
¢ should be pursued & sn ideal long-term objective becanse
wmﬂmu&mmﬁmumm' ol
proundwork snd development of a certain degree of expertisc.

g' .
.

Moreover, serious thought could be given 1o establishing the Centre as an
autonomous inditution caly as and 3 Member Governmenl camc
and o ils runming cosls singly or joinlly

it
forward 1o host the Cenire
192

any ol those imstitutions although they

her intoresied Member Governments. The Sl‘-lﬂ:lll'ld, therefore, wg-
pdmmmpmmmwghmﬁm
uhjuqmmmldb:mu.p.nuacumummn_-

wuld
1 i the Heads
Al the Cairo Session, the foregoing study was discussed by
ol [:;Iup,lim with the Heads of D:L#Ihmilul the Republic ol Korca,
Ghana, Kenya and Arab Republic of Egypt taking an actrve part. Aﬁnqh“
there was genersl agreement amongst the Hnd_s of D:ﬂgltru:
proposed establishment of a Data Collection Unit as an integral part
msammhtu-nmu;pmwmﬂs the long-term objective of
of an nutonomous Centre for Rescarch and Development as and when a
Member Government came forward to host the Centre and to bear W8
runping Costs singly or jointly with other interested Member Ciovernmonts,
they were somewhat concerned about the firancial implications of the proposed
Dats Coollection Unit for the AALCC. The Hend nI'_D:'.lq-lll:un of the
Republic of Korea made a stalement that although the initial cxpenses for
installing the Unit could be met by contribution made by his Government,
not he possible [or his Govemment 10 make furiher volontary
mmuhmwhﬂ-ﬂmiﬂnmmmmntﬂ:

'Uﬂ.cumum-hnpnned-hmﬂ:mndlhumh:ing
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February 1992, the matter was lurther discussed by the Heads of Delegations
on the of a note ;dhy:l:ﬁn:rmnumm Establihment
of & Data Collection Unit as an Integral Part of the AALCC Secretarial”™
contuined in Doe. No., AALOC/XXXIslamabad/92/17 which was a study
on the financial jons of the setting up and running of a Data
Collection Unit within the Secretariat which had earlier been wpproved by
the Lisison Officers at their 229th meeting held on 28th of November 1991,

10, The Secretary-General introducing the Sccretariat sudy outlined the
gt of the proposal and the financial implications (o be as follows

“It s proposed 16 set up the Unil initially for a period of two years,
ﬁ.tlﬂudmmusnm-:uudup:mhmdmﬂm Limit
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